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Declaration of Cevenants
Conditions and Restrictions of:

Sanderling Ri ubdivision

Buxton, Carolina
THIS DEC TION OF I COVENANTS, made and entered into this,
the 15" day of M 0 Jackson & Jackson, LLC, hereinafter referred to as the
"Declarant.”
WITNESSETH:

arant owns certain property known as Sanderling Ridge in Buxton
¢, State of North Carolina, as shown on that map of plat prepared by
B, dated Jcubse J2ur.and recorded on M4 30,207 at plat cabinet
, Dare County Public Registry; and

S, the Declarant is desirous of subjecting the said real property to the
Restrictive Coverlants hereinafter set forth, each and all of which is and are for the benefit of

p: and for each owner thereof, and shall inure to the benefit of and run with said real
each and every lot or parcel which is a subdivided portion thereof, and shall apply
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to and bind each and every owner thereof and the successors in interest of any owner thereof;

NOW, THEREFORE, the Declarant hereby declares that all of the properties described
herein, and any additions thereto, if the Declarant brings that property undér\these same
Restrictive Covenants by an Amendment to the Declaration, which is specifically
by this Declaration, shall be held, sold, transferred and conveyed subj
easements, restrictions, covenants and conditions:

ARTICLE I
INTENT

sufrounding lots as will

depreciate the value of their property; to preserve s able the natural beauty of said
property; to guard against the erection thereon of pook proportioned structures, and
structures built of improper or unsuitable materia Armonious color schemes; to
insure the highest and best development of said prope: encourage and secure the erection of

attractive homes thereon, with appropriate, tions thereof on lots; to prevent haphazard and in-
harmonious improvements on lots; to s
adequate free spaces between structures, and in
quality of improvements in said property, afidt
by purchasers of lots therein.

ARTICEE IT
SITE Aw PLANS APPROVAL

No building, @ce, ool, or any other structure shall be erected, placed,
moved onto or alteyég prémises in Sanderling Ridge Subdivision until the building
plans, specificatig r site plan showing the proposed location on the lot of such
improvements in writing as to conformity and harmony of external design
with existing i the development, and as to location of the improvements with
respect to topography~z ished ground elevation by an architectural review committee (the

Review Bouard or “A.R.B.”) composed of three persons designated and appointed

to provide adequately for a high type and
enhance the value of investments made

by Declarant o S © In the event said committee fails to approve or disapprove such
: in sixty days after said plans and specifications have been submitted to it,
ent, o case of major improvements, if no suit to enjoin the erection of such
imprg or the‘making of such alterations has been commenced prior to the substantial
com; eof, such approval will not be required and this covenant will be deemed to have

ied with. Members of such committee shall be entitled to compensation for
erformed pursuant to this covenant. The Declarant has promulgated an initial
Review Board Application containing the requirements for proper review and
ap of site and building plans. Said Application is hereby incorporated by reference herein
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as if set forth word for word and shall be the form used until otherwise amended by the A.R.B.
The A.R.B. will provide each owner of a lot within Sanderling Ridge Subdivision a list of
standards and guidelines to be followed with regard to improvements erected within the
subdivision. Said list is incorporated by reference herein as if set forth word for
be binding upon all owners and purchasers of lots in Sanderling Ridge Subdivision.

The exterior appearance and the landscaping of each dwelling are co 2X tre
important by the developer in order to maintain the standards of quality,
quality of life, and overall appearance of this subdivision.

The following items must be submitted to the A.R.B. j
reviewed: site plans, house, building or construction plans, e
exterior siding and roofing materials and colors. The site plaj
existing structures and lot lines on the same or adjacent le

plans to be
samples of
distances to

governmental authorities before beginning construgtion, including, but not limited to, the
obtaining of a CAMA permit in the event such a permiti ire

nge facilities are reserved as described on the
e, planting or other material shall be placed or
“re with the use, installation and maintenance of
and all improvements within the easements shall be

electricity, telephone, walkway;
recorded plat. Within these eas%
permitted to remain which may dambag
the easements. The easement ch ¥

contimuously maintained by own: cdch lot, except for those improvements for which a
public authority or uti@ co! is regponsible for maintaining.

(a) e es the right to subject the real property in this subdivision to
a contract for tiomof;underground electric cables which may require an initial
contribution an ei tion of street lighting, which may require a continuing monthly or
other periodic t to~the power supplier by the Sanderling Ridge Homeowners’

(b)
Sanderling R
and assip

crlarant reserves for itself, its successors and assigns, and for the
cowners’ Association, Inc., its members, agents, employees, successors
: gress and egress easements over and across those certain areas designated

& Maintenance Easement as well as the Common Area as shown on the recorded
at fo provide access to and from adjacent Access & Maintenance Easement areas,

¢ ‘Common Areas. The Declarant also reserves the right, for itself, its successors and
pstall, construct and maintain walkways, boardwalks and related improvements over,
ough all said Access & Maintenance Easement areas and Common Areas shown on
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the recorded subdivision plat.

(© Easements are hereby reserved over and through each and every lot jn Sanderling
Ridge Subdivision for the use, benefit and enjoyment of the Declarant, its agenfs)\employees,
successors and assigns for the installation and maintenance of roads, walkways)
parking areas and for cable television services, sewage, water and other utili i
other reasonable services that the Declarant may, in its sole discretion, pro
Easements are also hereby granted over and through cach and every Jof_in_Ss
Subdivision for the use, benefit and enjoyment of the Sanderli .‘-.; Jom ers’

Association, Inc., its agents, employees, successors and assigns “for\ the igsfallation and
maintenance of any roads, walkways, streets and parking areas and such other properties or
improvements in and adjacent to the Sanderling Ridge Subdivisjop-owne or ¢

Sanderling Ridge Homeowners® Association, Inc. Said easenhel
Ridge Homeowners’ Association, Inc. shall include the

to enforce said By-Laws and Declarations for
Sanderling Ridge Subdivision. Any easement and 1ig eS$
this Article shall not obligate the person, corporation;, municip4
favor the easement has been granted or reserved to provide-the services or improvements for
which the easements have been created, in each instance, they are otherwise obligated to
provide such service or improvement.

eserves unto itself, its successors and
; ough Quidley Lane, and the other roads,
ng Sanderling Ridge Subdivision, for the use,
: LC, its agents, employees, successors and
2 purpose and intent of developing and improving
division according to its plan and as it, in its sole
es the right to create additional subdivisions or
other planned comm@ties and and to add such additional subdivisions or other
planned communitj€és’to idge Homeowners® Association, Inc. The plans of the
Declarant are to huild\g approximately 8 lots in the residential area of Sanderling Ridge
t no assurs iven that any or all of such units shall be developed. To the
dl lots are developed, they will be added to Sanderling Ridge Subdivision,
pse epvenanty, and the owners of these added lots will be obligated to pay their
€ ¢ u,g expenses of said Association.

Development Rights. The Declaf?
assigns non-exclusive easements and rig
streets, parking areas, and other areas in
benefit and enjoyment of Jac@o
assigns. Said easements are res

made subject to t]
pro rata share o

ARTICLE IV
PROPERTY RIGHTS

asements of Enjoyment. Every Owner shall have a nonexclusive right and
f enjoyment in and to the Common Areas as set forth on the plat of Sanderling Ridge
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(a) the right of the Declarant or Sanderling Ridge Homeowners’ Association, Inc. to
promulgate rules and regulations to maintain the Common Area;

(b) the right of the Declarant or Sanderling Ridge Homeowners’ Association, Inc. to
impose regulations for the use and enjoyment of the Common Area and imp ercon,
which regulations may further restrict the use of the Common Area.

Delegation of Use. Any Owner may delegate his rights or enjoj
Areas to the members of his family, his tenants, guests, or contract p

property.

construction of duplexes, double or multiple-unit Dwe
other out building approved by the A.R.B. in accordance with the terms of Article II of this
Declaration. Any Dwelling Unit constru
and have not less than 1,200 square feet of hea
Lot 1, which shall have not less than 1,00073

calculation of heated and enclosed living ap
walkways. Roof slopes on the @n 0d

of heated and enclosed living area. The
ot include garages, decks, porches and

Location of BuildigggLWemd eptic’Systems on Lot. Building setback lines have
been noted on the recorded plat of th derling Ridge Subdivision. No building shall be
erected on any Lot except withi Byilding setback lines noted on the recorded plat of the
Subdivision. When o@Ow ; e$ all or a portion of two or more adjoining Lots, then and
in that event, the adjoi 8 ots may be used as one building site, in which event the

% No Lot shall be subdivided or re-subdivided to create an
additional Lot t3x However, any Lot may be added to or combined with any Lot as shown
d-platof the’Sanderling Ridge Subdivision to all or a portion of another Lot or

building site upon the written consent of the Developer.

Building. All construction on a Lot shall be completed within nine )]
e commencement thereof, provided, however, that the A. R. B. may extend such
n of construction when, in the committee’s sole opinion, such an extension of

Cable Television. So long as cable television service is available, no exposed antenna
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shall be erected on or used on any Dwelling Unit or Lot. If cable television service is
unavailable, an exposed antenna may be erected only with the approval of and subject to
conditions imposed by the A.R.B. No exposed satellite dish in excess of 20 inches in diameter
shall be permitted on any Lot.

Streets. No street shall be laid out or opened across or through any Lo

on the Properties as it, in its sole discretion, deems necessary tothedeyel ent, operation and

marketing of the Properties or the normal conduct of its busin g gns, of general contractors

and construction lenders may be erected during construetion \ang be removed prior to

eHing onstructed on a Lot, and the

e Common Area as it deems
(]

t of any Owner and remove

representative shall not be deemed a trespass. A sign sg temoved may be left on the Lot to be
removed from the premises or destroyed by either the Lot of the sign Owner.

Vehicle Storage. Upon construction welling Unit, a Lot Owner shall provide
sufficient parking space on his Lot and off : i

storage of travel trailers, campers, trucks g
under the Dwelling Unit. No sha
propelled mobile homes and other vehiclés

upy campers, travel trailers, trucks, self-
arked on a Lot.

and for unloading constructioh/materigl$, by"'means of at least a temporary driveway. The Lot
Owner shall repair an@ear he'\¢ ¢ of repairing subdivision streets damaged by vehicles in
connection with the’ constrirction his 1.ot. The Homeowners’ Association may require a Lot
Owner to install a eath the driveway serving his Lot at the point at which that
i ivisi et, and the Lot Owner shall pay the cost of the culvert and
its installation, i e completion of the construction of a Dwelling Unit on a Lot, the
Owner thereof s eway and all parking areas serving that Lot in concrete, asphalt

Lot Owner shall provide screening from the public view for garbage
bbish storage receptacles or any other permanent facility that is required to

auty and harmony of the Properties. All rubbish shall be placed in receptacles
o public view except as required to accomplish the collection of rubbish from those

- All Dwelling Units constructed on the Properties on a foundation of or which are
pilings shall utilize pilings at least eight (8) inches in diameter (or having the

by
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strength or other structural characteristics of pilings of at least eight (8) inches in diameter),
which shall be buried no less than eight (8) feet below the surface of the ground with the
exception of decks and porches which shall have pilings no less than six (6) inches in diameter.
All pilings shall be enclosed with siding or lattice approved by the A.R.B.

Temporary Structures. No temporary structures, such as a trailer, t shall be
constructed or placed upon any Lot before, during or after completion of co: f any
buildings and structures except for such structures as are normally on
contractors during the period of construction. Such temporary st ptly

Mobile Homes. No mobile home, manufactured :
recreational vehicle or other like structure shall be located or ingtz any Lotto'be used as a
residence. As used herein, mobile home, manufactured-hg oy home shall mean a

one or more sections, any section of which, during tfa i feet or more in width and ten
feet or more in length, which may or may not be :
designed to be used as a dwelling with or without a
required utilities. No accessory building previously
any Lot; provided, however, that trailers ¢
shall be allowed during the construction an

’d €lsewhere shall be moved onto
ces or for construction purposes

¢ units shall be installed and located in
accordance with the rules and regulatidns Carolina Department of Health or its
i vill be permitted under any circumstances

0
successor regulatory agency. outsige /oilets
except those self-contained tempérary ficili aged by construction workers during the period
of construction of a Dwelling Unit on a-Lot,.and any such self-contained unit shall be removed
after completion of constructio fore gsgupation of the Dwelling Unit, whichever shall first

occur.

Water and Sewage. All wells, toile

sehold pets in reasonable numbers not to exceed three

on the Properties at anytime. No savage or dangerous animal

b or bred for sale or maintained for commercial purposes.
¢ the permanent removal of any pet causing or creating a nuisance
oise. For purposes of this provision, household pets shall refer

shall be kept.
Further, an
or unreasonable
to dogs, i

Disc¢harg earms. Hunting and trapping of wild animals, fowl and game and the
discharge of fixe and/or bows and arrows within the properties is prohibited, unless required

Use. All motorized vehicles operating within the properties must be properly
Q_as to eliminate noise which might be offensive to others. Two and three wheel

edh\yphicles, as well as four wheeled go-carts, all terrain vehicles or beach buggy type
8, are prohibited from being used or operated on or within the Common Properties.
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Nuisances. It shall be the responsibility of each Lot Owner to maintain the exterior of his
Dwelling Unit and the surrounding grounds of his Lot in a clean, tidy and safe manner, and such
Lot Owner shall be responsible for preventing waste from occurring to any structgre on his Lot.
In the event of destruction of or other casualty to the building or structure, the premjse
cleared and debris removed therefrom by the Owner of the Lot within sixty (60)_days
date of such casualty.

(@  No Lot shall be used in whole or in part for storage of g a8t might gause
such Lot to appear cluttered, unclean or obnoxious to the eye; nor shi S
material be kept on any Lot that emits foul or obnoxious odors, noi
will or may disturb the serenity, safety or comfort of the occupap
obnoxious or offensive activity shall be carried on upon any |
thereon to create a nuisance to the neighborhood.

eonditions that

ding property. No
ypthing be done

Owner and his builder shall
tainer at least eight (8) feet
p.  All construction trash and
rotn the premises by the Owner or the

is expressly prohibited. No structure, including the
struction trash, rubbish, debris and the trash

Dwelling Unit, shall be occupied until
container have been removed from the premises:

(©)  No junked, wrecked or indpepative_au mobiles, trucks, buses or boats shall be
permitted to remain on the Properties eIl
unsightly material be stored th
maintain their Lots in an orderly
upon the premises.

unoccupied Lots shall at all times keep and
prevent the accumulation of rubbish and debris

Lot Maintenap®s. Each\Lot er shall keep his Lot cleared of unsightly underbrush,
weeds, debris and hfmibe

ARTICLE VI
LIABILITY, LIEN AND ENFORCEMENT

wners’ Association is hereby given the responsibility and authority to
s-operation ~and management of the common areas, it being recognized that the
quch

delegation of duties to one entity is in the best interests of the Owners of all residential lots

sion. ‘lo/properly administer the operation and management of the common areas,

ation Wil 1

s.the_funds necessary for such proper operation, management, capital improvements

after damage from hazards, the Declarant herecby grants the Homeowners’

eigtion the right to make, levy and collect assessments against the members of the
eTs’ Association and their lots. In furtherance of this grant of authority to the

tation to make, levy and collect assessments to pay the costs and expenses of the operation
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of, the management of, and for the repair and capital improvements to, the common areas, which
for the purpose of these Articles shall be deemed to include, but not limited to, the private streets
and roads of the Subdivision and all other improvements, the following shall be operative and
binding upon the owners of all residential lots.

Assessments and Charges. The purchaser of each lot owned withj
acceptance of a Deed therefore, whether or not it shall be so expressed in suc
to covenant and agree to pay to the Homeowners® Association: (1) 2
charges, and (2) special assessments for capital improvements or s asye
established by the Board of Directors of the Association, such assessntents to be éstablished and
collected as hereinafter provided and as may be further provided iy A :
the Homeowners’ Association.

interest, costs and reasonable attorney’s fees, if any, Shati be arge on-the lots and shall be a
continual lien upon each lot against which they are levied. hch assessment, together with
interest, costs and reasonable attorneys’ fees shall alsd l obligation of the person or
entity who is the owner of such lot at the time when fall due.

Purpose of Assessments. The
exclusively to promote the recreation, heal
and in particular, for the maintenance, repair an
property and the entrance areas to Sandeglifig Ri
maintenance of any and all other co
repaving, replacements, additi
supervision, the payment of tax
the procurement and maintenance o

Limits on Assessmef ual assessment for each calendar year shall be
established by the Bo@i of Directors may be increased by the Board of Directors for any
calendar year withotit appfova bership by an amount not to exceed ten percent of the
maximum annual. axsessthe e previous year. The initial annual assessment shall be fixed
by the Board g . & aximum annual assessment for any calendar year may be
increased withoy 2 ¥ate of two-thirds of the members of the Homeowners’ Association
who are voting ix pe or DY.proxy at a meeting called for this purpose. Additionally, special
assessments forthe purpose of repair, construction, reconstruction, replacement of a capital

ety and welfare of the residents of the property

acement of any and all improvements of the

ivision, as well as the acquisition and

property, including the costs of repair,

abof, equipment, materials, management and

against/any of the common areas, utility services and
e, 88 deemed necessary by the Board of Directors.

improvem:. lie~roads and streets of the property, the common areas, including fixtures and
personal prope ated thereto, shall be equally enforceable if approved by a vote of two-thirds
of the members i¢/ Homeowners® Association who are voting in person or by proxy at a
meeting called-for thi§ purpose. Assessments shall be uniform for all lots and shall be collected

as pro ide ) e Board of Directors. Assessments shall be held to a reasonable standard as
regards the expenses and costs of the Homeowners’ Association.

ice and Quorum for Meetings under this Article. Written notice of any meeting
r the purpose of taking any action regarding special assessments, or regarding annual
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assessments in excess of ten percent of the prior year’s assessment, shall be sent to all members
not less than ten days nor more than 60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast fifty percent of all votes of the
membership shall constitute a quorum. If the required quorum is not present, anot

may be called subject to the same notice requirement, and the required quorum at
meeting(s) shall be three-fourths of the required quorum of the preceding meetin

Nonpayment of Assessments. Any assessment not paid within tb
date shall bear interest from the due date at the rate of eighteen pe
Association may bring an action at law against the owner personally ob
foreclose the lien against the lot and interest, costs, and reasonable 3
or foreclosure shall be added to the amount of the assessme
otherwise escape liability for the assessment provided herein by
areas or abandonment of his lot. The lien herein grag
enforceable from and after the time of recording a elain
County, North Carolina, which claim shall state thé d
the name of the record owner, the amount due a
recordable any time after default and the lien shall &0 linue, in ¢
said lien as herein provided shall have been fully paid. SuchCldims of lien shall include only
assessments, which are due and payable when the claim of tien is recorded, plus interest, costs,
attorneys’ fees, advances to pay taxes and Prigrencumbrances and interest thereon. Such claims
of lien shall be signed and verified by an officer or agent of the Homeowners’ Association.
Upon full payment of all sums secured S

f the lot encumbered thereby,
e.! The claim of lien shall be
£ct, until all sums secured by

bordirated to the lien of any first mortgage or
Rdcquiring title to any lot by deed in lieu of
pg liable and obligated only for assessments as

Deed of Trust and any person, , O1
foreclosure or judicial sale. E

shall accrue and become due and
such title, and he shall not be }i
and delinquent at the time he

ARTICLE VII
ENERAL PROVISIONS
Enfor » as well as the Homeowners® Association, shall have the right
to enforce, by ing at law or in equity, all restrictions, conditions, covenants, and

imposed by the provisions of the Declaration. Failure by the
; ation or any Owner to enforce any covenant or restriction herein contained

shall in no eévent be d¢emed a waiver of the right to do so thereafter.
Se ility. Invalidation of any one of the covenants or restrictions by judgment or
co er sh no way affect any other provisions which shall remain in full force and effect.

t Control Period. Notwithstanding anything contained herein to the contrary, the
D t, Jackson & Jackson, LLC, its successors and assigns, shall have the right to appoint
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and designate the entire Board of Directors of the Sanderling Ridge Homeowners® Association,
Inc, until such time as lots are sold or until such earlier time as the Declarant surrenders its
authority to do so by an express Amendment to these By-Laws executed by the Declarant.
Beginning with the first annual meeting of the membership of the Associaffon after the
occurrence of the above, the Board of Directors shall be elected by the members ag %
the By-Laws. This provision shall control and prevail over any inconsistent-te;
otherwise contained in the Declaration. Any amendment, modification or alteration \to this
paragraph shall first be approved, in writing, by the unanimous consent ofthe Boa
of the Association.

and bind the Properties for a term of thirty (30) years from the d

fte-th; ecls on is recorded,
S periods of\te (10) years.
ar De by /an instrument signed

6 DY 8# instrument signed by
amendment must be properly

Term and Amendment. The covenants and restrictions of this D ’ 11:: §

after which time they shall be automatically extended for su
This Declaration may be amended during the first thi D). ye
by not less than ninety percent (90%) of the Owne
not less than seventy-five percent (75%) of the Q
recorded in the Dare County Registry.

Waiver. The Homeowners’ Association may™{i
owners of lots within the subdivision a wajwver or variance from the provisions of the declaration.
The conditions under which such a waiv variance may be granted shall be in the total
discretion of the Homeowners’ Association. understood that the existence of this power
does not create a right in any homeo er to such action by the Homeowners’
: iation on request for waiver or variance
power,as described in this paragraph is to enable the

greated by the terms of this declaration under
ault of the parties, would create irreparable harm or
or under conditions where title to the property in
tally affected by the existence of conditions which
conditions as described herein exist so that waiver or
ch waiver or variance shall remain completely within

shall be final. The expressed p
Homeowners’ Association to
circumstances which are beyond co
unnecessary hardship without
question is clouded, encumb
cannot otherwise be c{t;ect

variance appears pri
the discretion of
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this
instrument under seal as of the _1*9 _ day of March, 2004.

State of North Carolina
County of Dare

I, a Notary Public of the County and Stas /4
Managing Member of Jackson & Jackson, LLC, pefs

: Notmy’Pu'b_liql
ommission Expires: $et-19, 0S5 .

at the date

REGISTER OF DEEDS FOR DARE COUNTY

REGISTER OF DEEDS
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